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Jody Shipper is a nationally-recognized subject-matter expert
with more than 20 years of experience in Title IX and related
fields. She is known for her insight into best-in-class
programming, policies, and community outreach aimed at
addressing sexual misconduct on campus. She lectures
extensively at universities and conferences throughout the U.S.
on Title IX, VAWA, harassment, and implementation of best and
emerging practices. Jody received her J.D. from the University of
California, Hastings College of Law and her bachelor’s degree

from Georgetown University's School of Foreign Service.



Grand River Solutions, Inc.

About Us

Grand River Solutions provides Title IX, equity, and Clery Act consulting
services. Together, our experts have decades of direct, on-campus experience
at both small and large, public and private institutions. This practical expertise
derived from years of hands-on experience enables our team to offer
customized solutions unique to your educational institution’s needs. Grand
River has a suite of creative, cost-effective and compliant solutions to help

schools meet their needs in innovative ways.
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Brief Overview of Title IX
Grievance Procedure

Conducting an Impartial
Process

Pre-Hearing Tasks m

Deliberations

Due Process Considerations

Appeals

The Hearing Process
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The May 2020 Title IX Regulations Cover
A Narrow Scope of TitI@B’(

Q;:xual Harassment,

\/ Sexual Assault, DV,

Stalking that DOES
meet new
definitions

Discrimination, haras %t
retaliation, stalkm sexual

assault that d%\ T meet

the newd$ definitions
ol




NOT defined in
regulations

$0
O@%—I?E;E get the new

7z

processes




Section 106.30; Sexual Harassment

Sexual harassment means conduct on the basis of sex that sati ne or more of
the following:

(1) An employee of the recipient conditioning the provision of an aid, benefit, or
service of the recipient on an individual’s participation in unwelcome sexual
conduct;

(2) Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal access
to the recipient’s education program or activity; or

(3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “"dating violence" as
defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C.
12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30).




BUT WAIT, THERE’S MORE!

. Definition:
Does this meet the definition?
If yes, continue. If no, not IX
2. Location:
On campus, within the United States;

In building owned/controlled by a recegnizéd student org., in the U.S,;
Part of a program or activity, and witkin'the United States.
If yes to one of the above)continue. If no, not IX
3. The institution has control©ver the respondent
If yes, continue. IfSae;} not IX

4. Complainant is accessifig or attempting to access a university program or
activity, in the U.S,

If yes, use New Title IX Process



Title IX Application Post May 2020
Regulations $C.>
O

* Hostile
Environment
Sexual Harassment

* Locati Program/
@ and Required Response:
* Quid Pro Quo + w e United States, and Section 106.45
* Sexual Assault Q‘Complainant status, and SoE e
* Dating/Domestic O * Control over Respondent‘
Violence $
e Stalking Q\?s

GRAND RIVER



Mandatory Respon&,
Supportive Me sgpes

Overview of

Procedures:
t@sestigation

Hearing *****

Appeal




Procedural Requirements for Ingstlgatlons

NOTICE TO BOTH
PARTIES

«F

~ ﬂ N IS

EQUAL AN ADVISOR WRITTEN OPPORTUNITY TO REPORT

OPPORTUNITY TO CHOI NOTIFICATION OF REVIEW ALL SUMMARIZING

PRESENT Q MEETINGS, ETC,, EVIDENCE, AND RELEVANT
EVIDENCE AND SUFFICIENT 10 DAYS TO EVIDENCE AND
O TIME TO PREPARE SUBMIT A 10 DAY REVIEW

$ WRITTEN OF REPORT PRIOR
?\ RESPONSE TO TO HEARING
Q\ THE EVIDENCE
Q PRIOR TO

COMPLETION OF

THE REPORT GRAND RIVER



Procedural Requirements for I-[garings

\_/

"INO ombpellina particination

Standard of proof used may be preponderance of the evidence or clear and convincing;
standard must be the same for student and Jf eyee matters
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(0 Logistics %
Q \

|Scheduling participants

‘( '
| Reserving space

CRTSE

RRRRRRRRRRRR

/i, soLuTioNS



The Parties and their Advisors, and the
Withesses

mmm Pre-hearing instructions

« Via conference or meeting

* In writing O\/

e
e Format \
 Roles of the parties Q\
» Participation $0
 Evidence ?~
e Decorum Q\

e Impact of not following rules b RIVER

fitm, SOLUTIONS
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(), Review evidence and report

Review applicable %nd procedures

[ Prelimin% lysis of the evidence

O
M a ke r(S) P - v/ Qst%nine areas for further exploration
\%

Hearing Tasks
g an

The Decision

Develop questions of your own

@ Anticipate the party’s questions

A\ Anticipate challenges or issues







Why does it




The Essential Elements of All Hearings

SH
Clear Procedures \/\3
Due/Fair Process COO
Falr, Equitable, and Neu@{g\
Cons &
onsistency
O

Trauma Inform
Well Traine(f%?sonnel



Clear Procedures

The Process

 Pre-hearing process, submission of evidence, 0@ g statements, other
statements, closing statements, findings, impactstatements, etc.

The Players

« The roles of all participants *

The Evidence










Hearing Participants O@b

Complainant

Respondent

Advisor

Adjudicatei(s) or Panelist(s)

Investigator

W|tnesses
—earl 0

\
Q\ Decision-Maker
0 Administrative Staff




Opening
Instructions by
the Chair

. Set the stage Q~
\j(/

. Reiterate charges

. Reiterate rules vg?pectation
. Reiterate Io@ for the day

This should be{sc d and used consistently.

“ GRAND RIVER
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Opening Statements $C°
SH
OO

. Permitted, but not requir
. Policy should include se and scope
. |If permitted, consi

. Requiring subrﬁs ion prior to hearing

. Word limi
. Time i ?\%

GRAND RIVER
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Testimony 3 $%

Procedures should be clear about:

. Order of/parties and witnesses 0«
. Could simply leave thisup to t cision maker

. Order of examination %

. Questioning by the decs@‘maker

. Cross examination b advisor
. Will the advisor Qp rmitted to question their own party?
- Will there be nd round of questioning?

- Consistency i@?s“ential. Consider putting this all in your
procedures,

GRAND RIVER



Cross Examination O$Cf’
Who does it? \S\\

\%

. Must be conducted by the a vigor

. If party does not appear es not participate, advisor
can appear and cross A\

. If party does no@%\ advisor, institution must provide
one

Q GRAND RIVER



Cross Examination Oé?
Permissible Questions \S\\

\
. Questions must be relevant COO

. Not relevant Q\
. \Q@

Duplicative questions

. Questions that atte &o elicit information about
: Complainant@r sexual history

: Privilege%?@ mation
th

° Mental@ , GRAND RIVER



Cross Examination O$Cf’
Role of the Decision I\/Iaker\S\\

\%
Ko

. Rulings by Decision !ﬁa@required

. Explanation onI)Q:g uired where question not

permitted $Q
<l

GRAND RIVER



Cross-Examination Conundr .%Rules
of a Courtroom Do Not A

. Is Cross-examination limited to g @)\')’ning only on matters
that were raised during direct ination. NO?

. Badgering a witness QQ/
. Asked and answered Qs

. Unduly Harassing $0

. Leading ques%;@s?‘

i, SOLUTIONS

-----
° %
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Can the Hearing Officer Exclude Ogestlons?

“A recipient may adopt rules of order or d ,&n to forbid badgering
a witness, and may fairly deem repetltl e same question to be
irrelevant”

“The Department purpose I@g/lgned these final regulations to
allow recipients to retal é’f‘blhty to adopt rules of decorum that
prohibit any party a r decision-maker from questioning
withesses in an ab |nt|m|dat|ng, or disrespectful manner.”



&
O
So you’re reklfy&s\aying that . ..

Why di% ?
Form of the 'S”'{é?:t e that (followed by long
Question | stawment)

Q}statement, not a question: Is there

$O a question in there?
?\
o

= GRAND RIVER



. Party or witnes@%t
Asking understand tJ(e\ estion
. Advisor s{/h@gling to form
that a 3 queét@\

Question . C dund questions
\A usive, disrespectful,

be Qsintimidatin uestions
Rephrased -

&




Cross Examination Oéb
Impact of Not Appearing AN
O

. Exclusion of all staten@ﬁbsOof that party

. Exception- DOE B@o

. What if a part Xwitness appears, but does
not answer Qﬁiestions

&
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&

Perm ut not required
|| should include
| @ ose and scope
Closing Q‘ f permitted, consider
Statements QQ, . Time limit
O\ . Submission in writing

after the hearing

GRAND RIVER
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Common Challenges

- Non-appearance by a party %@tness
- Non-appearance by an

. Party or witness aopeﬁ.& ut declines to answer some (or
all) questions &

- Disruptions Q
. Maintaini corum
Q@S

" GRAND RIVER
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Tips for Increasing Efficiency $%
O

01 )

Be prepared Have an Have back up

experiencec chair plans for
technology issues

GRAND RIVER




Other Decisions
<\

* Will you include Opening, Closing, C\t&act Statements? NOT
required, but you need to decide

« How will questioning take placg:) Irect cross examination,
indirect?

« How will questions be$ ted7
0

* Will there be any re ns on questions that can be asked,
such as due to r’a wancy, already asked and answered, unduly
harassing? V

 If done r y, how will the technology be set up?
e Ifin p@ , room set-up and who is in the room?
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| Prejudging

e “Believe all victims"? %C>\/

« Is bringing forward a cas%@‘dgment”?
N\

* Avoiding any pre@tlon of responsir_

?\
X
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Bias? Conflict of Interest &

&

* Being anti-rape (>\/

* The investigator once took a wo tudies course

* The appeals officer wrote on@gok last week that if a boy is
accused, he definitely did \e st something wrong

* The Title IX Coordln"g@ent to the same college as the

Complainant’s m
* The Title IX Co ator’s daughter works for the Complainant’s
mother GRAND RIVER



Credibility Versus Reliability V\%
O

. Logic

+ Plausibility Does the demeanor of

. Consistent/inconsistent the person ever matter?
. Ability to observe \Q

. Ability to recall Q‘ Where does bias fit in”?

. Corroboration $
Sl



The Dangers of Assessing Credig@ty
Ge &\9 Denying Eye Co

Cultural cues that you do not
recognize

fict for about half of the

onversation, so if you notice

A person just “seems beli@e\”
Q
Their story makes?g@e to me :

| know how to’spot a liar —

their eyes cunstamrly wavering,
especially during a touchy
subject, you may be dealing
with a liar.

wrarw. o vl can Lirin Cam






Weighing the Evidence & M A
Determination \S\\

1) Evaluate the evidence collecte termine what factually is more
likely to have occurred, and

¥
2) Analyze whether t e@n uct that happened constitutes a violation
of the school'’s $~

GRAND RIVER



Final Report

The allegations

Description of all procedural st%pb
Findings of fact

Conclusion of applicatio acts to
the policy Qég
Rationale for each Q}gation

Sanctions and Rémedies
Procedure 5\ peal
Q GRAND RIVER




Policy Analysis

- Break down the policy

Into elements

. Organize the facts by{Qg/
element to which tl@\
relate

X

"2 GRAND RIVER



Report, Method 1 S
o

 Determine the material facts 0’\\

* Break policy into elements C>\/

* Determine which material facts are:

* Undisputed — consistent, de @d and plausible, and/or agreed
upon by the parties [e. g Y attended a fraternity party on
April 5, 2019]

* Disputed — unsup d by documentary or other evidence, or are
facts about Wh element of doubt remains [e.g. X alleged that

Y kissed herg\ out her consent around 1 am at the party, and Y
asserted ver kissed X and went home early]



For Those Facts that are in Disput%‘b
SH

Why are some facts are accepted, and S rejected? SHOW YOUR
WORK %
“While Y maintained that h r kissed X and went home early,

witnhesses 2, 3, and 4 c&o rated that Y was at the party until 3 a.m.
In addition, a photo$ ubmitted by witness 4 showing Y kissing X.
Therefore, | findél\?k ‘s version of events cannot be credited as true.”

O







Appeals:
Mandatory
Grounds

o

(A) Procedural irregularity@ fected the
outcome of the mattero

(B) New evidence tﬁt\uas not reasonably
available at the t@t e determination
regarding re@qj ility or dismissal was made,
that coul t the outcome of the matter;
and/o

(C\)AS Title IX Coordinator, investigator(s), or

ion-maker(s) had a conflict of interest or

Qoias for or against complainants or respondents

),
S

generally or the individual complainant or
respondent that affected the outcome of the
matter.



Permissible Grounds for Appeai

\Y
Non-appearance by a party or wié?
Non-appearance by an advi@s

Party or witness appears@ eclines to answer some (or all)
guestions Q\

Questions that v@eemed relevant/not relevant

Bias ?\
o

% GRAND RIVER
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Say hi!

. Pick ibe
Which ick a SCI’Ib'C-‘
questions will  Forea e
you allow?

o ‘@”\ are relevant?
@Grou 0s 1 & 2: Complainant

Q\?* « Groups 3 & 4: Respondent
C?  Groups 5 & 6: Witnesses .




Report Out O&J

Groups 1 & 2: Complqin?\’r%

Groups 3 & 4: Respc@

Groups 5 & 6: V%ses
Y
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(_an you rephase the
1jestion?

Asking to
rephrase or
reframe?

Disrespectful, abusive,
intimidating?




Questions? s SF)
Q\%O -
N\

Email Us: Follow Us:
Jody@grandriversoluﬁw&om E2 @GrandRiverSols
info@grandriverso@ S.com I3 0 Grand River Solutions

i, SOLUTIONS
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