FOOTNOTES TO LEASE AGREEMENT

TENNESSEE TEMPLE-CITY OF CHATTANOOGA-HAMILTON COUNTY WITH

UTC

1. Change of language to better define UTC’s role under the agreement

Delete:  “UTC is a third party beneficiary”

Change:  UTC is a third party affiliate of this agreement and acknowledges and agrees to certain mutual covenants, operating agreements, and facility use.

2. Add:  but excluding adjacent surface parking lots and associated land.

Given the conveyance of the adjacent parking lots and land will be given to UTC in Fee Simple for substantial investment and development in parking and related NCAA Track and Field/Intramural Facilities, it should be clear that the lease agreement between the City, County, and Tennessee Temple University is for the Stadium Proper and related buildings and amenities.

3. Delete:  The fifth “Whereas Statement should be deleted and read as follows:

Change:  Whereas, Lessors acknowledge that the Lessee and the University of Tennessee at Chattanooga desire to enter into a collaborative agreement as set forth in Exhibit A to assist the Lessee with mutually agreeable projects, events, and fundraising activities that may assist the Lessee with preservation of the historical stadium.

Reason:  As a state agency, UTC is prevented from raising funds for a private, non-university entity.  As such, it can not enter into an agreement to maintain Engel Stadium, a property for which it does not own, or possess substantial leasehold interest.  UTC Chancellor Roger Brown has agreed to work collaboratively with mutually identifiable development projects that might preserve the historical landmark for Engel Stadium for preservation and public use.  We would hope that Exhibit A would give some degree of detail exploring those opportunities.

4. After the word Agreement, add the language “with Tennessee Temple University”

5. Section 2 Lease of the Premises—delete word “Lessors” and add The University of Tennessee at Chattanooga.

Reason:  Land adjacent to Engel Stadium including parking lots will be given in Fee Simple to UTC for major capital improvements.
6. Add:  UTC shall have exclusive rights to the priority scheduling and use of parking areas developed by The University of Tennessee at Chattanooga to support its Athletics, Intramurals, and other campus-based programs.

Reason:  UTC will spend significant funds to develop parking systems to support multi-million dollar Athletic and intramural sports facilities.  We must retain the flexibility to have priority scheduling of those events.  We will work collaboratively with Tennessee Temple and others to support a variety of related events.
7. Section 3 Lease Term—Change “for a period of 15 years during the initial term commencing on the effective date, unless terminated sooner by the parties (the “Initial Term”)  Lessee is hereby granted an option to renew the agreement for (3) additional (5) year periods (the “Renewal term”).

Reason:  The 15 year initial period allows all parties a reasonable timeframe to review the current collaborative operative issues.

8. Add—“Should the Lessee (Tennessee Temple University) elect to terminate its leasehold interest in the Engel Stadium property at anytime during the lease period, the University of Tennessee at Chattanooga reserves the right of first option to have said property revert to the interest of UTC.

