Termination Procedures for Adequate Cause Category A:
Unsatisfactory Performance in Teaching, Research, or Service

1. Preliminary Steps The following preliminary steps shall be followed in cases of termination for
unsatisfactory performance in teaching, research, or service, unless the faculty member has been under a
remediation plan as described in the Cumulative Performance Review section of this policy. If a faculty
member has been under a remediation plan and the Review Committee, dean, chief academic officer, and
Faculty Senate President or Faculty Senate Executive Committee recommend initiation of termination
proceedings, the Chancellor shall proceed to consult with the President and to decide whether to initiate
termination proceedings without following these preliminary steps.

A. Tenured Faculty's Recommendation

The department head shall direct the tenured departmental faculty to review the faculty member's
performance in teaching, research, and service and to vote on the question of whether termination
proceedings should be initiated. The faculty vote shall be advisory to the department head.

B. Department Head's Recommendation

If the department head concludes termination proceedings should be initiated, he or she shall forward a
recommendation simultaneously to the dean and the chief academic officer. The head's recommendation shall
include the history of efforts to encourage the faculty member to improve his or her performance and of the
vote of the tenured faculty on the question of whether proceedings should be initiated.

C. Dean's Recommendation

If the dean concludes termination proceedings should be initiated, he or she shall forward a recommendation
to the chief academic officer.

D. Chief Academic Officer's Recommendation

(1) If the chief academic officer concludes termination proceedings should be initiated, he or she shall call
the faculty member to a meeting to discuss a mutually satisfactory resolution of the matter.

(2) If a mutually satisfactory resolution is not achieved, the chief academic officer shall within thirty days
ask the Faculty Senate (or appropriate committee of the Senate) to conduct an informal inquiry and make a
recommendation to him or her within thirty days as to whether termination proceedings should be initiated.
The recommendation of the Faculty Senate shall be advisory to the chief academic officer.

(3) After considering the recommendation of the Faculty Senate, the chief academic officer shall make a
recommendation to the Chancellor as to whether termination proceedings should be initiated.

2. Chancellor's Decision to Initiate Termination Proceedings

If, after consulting with the President, the Chancellor decides to initiate termination proceedings, he or she
shall give the faculty member written notice, including (1) a statement of the grounds for termination,
framed with reasonable particularity; (2) notice of the faculty member's right to contest the proposed
termination in a hearing before a tribunal, as described below, or in a hearing conducted under the provisions
of the Tennessee Uniform Administrative Procedures Act; and (3) notice that the faculty member has ten
days after receipt of the written notice to elect in writing to contest the termination and to elect in writing
the form of hearing. The Chancellor shall send a copy of the written notice to the Faculty Senate at the
same time.



3. Suspension With Pay or Reassignment Pending Completion of Termination Proceedings

After consultation with the President of the Faculty Senate or the Faculty Senate Executive Committee, the
Chancellor may suspend the faculty member with pay, or change his or her assignment of duties, pending
completion of The University's termination proceedings.

4. Failure to Contest

If the faculty member does not contest the charge(s) in writing and make the required hearing election within
ten days after receipt of the written notice, the faculty member shall be terminated, and no appeal of the
matter will be heard within The University.

5. Hearing under the Tennessee Uniform Administrative Procedures Act
A. Contested Case Procedures

If the faculty member makes a timely election to contest the charge(s) under the Tennessee Uniform
Administrative Procedures Act (TUAPA), the Chancellor shall appoint a hearing examiner, and the matter
shall proceed in accordance with the contested case procedures promulgated by The University under the
TUAPA. The TUAPA contested case procedures are published in the Rules and Regulations of the State of
Tennessee and are available in campus libraries and in the Office of the General Counsel.

B. Initial Order

In accordance with the TUAPA contested case procedures, upon completion of the hearing, the hearing
examiner shall render an initial order, which either party may appeal to the Chancellor within ten days. In
addition, the Chancellor, on his or her own motion, may elect within ten days to review the hearing
officer's initial order.

C. Final Order

The hearing examiner's initial order shall become the final order unless review is sought by either party or
the Chancellor within the ten-day period. If review is sought, the Chancellor shall review the initial order
and issue a final order in accordance with applicable provisions of the TUAPA contested case procedures.
The final order, whether rendered by the Chancellor or by virtue of neither party appealing the initial order,
shall be the final decision on the charge(s) within The University.

D. Judicial Review

If the final order is unfavorable to the faculty member, he or she is entitled to judicial review of the final
order in accordance with applicable provisions of the Tennessee Uniform Administrative Procedures Act.

6. Hearing before a Tribunal

If the faculty member makes a timely election to contest the charge(s) and to waive the right to a hearing
under the Tennessee Uniform Administrative Procedures Act, the Chancellor shall ask the Faculty Senate,
or a designated committee of the Senate, to appoint a hearing tribunal within fifteen days and shall notify
the faculty member of this action. The matter then shall proceed in accordance with the tribunal procedures
described below.

A. Composition of the Tribunal

The University tribunal shall consist of members of the faculty and the administration. Either the
Chancellor or the faculty member may challenge the appointment of a tribunal member on the ground of



bias or conflict of interest. A challenge shall be judged by the Faculty Senate, or a designated committee of
the Senate, whose decision on the challenge shall be final and not subject to appeal.

B. Notice of hearing
The Chancellor shall give the faculty member written notice of the hearing date at least 20 days in advance.
C. Representation

If The University intends to be represented by legal counsel, the written notice of the hearing date shall so
advise the faculty member. The written notice shall also state the faculty member's right to be represented
by legal counsel or other representative of his or her choice. If the faculty member intends to be represented
by legal counsel, he or she must notify the tribunal chairperson within ten days of receipt of the written
notice of the hearing date. If the faculty member fails to give timely notice of legal representation, the
hearing date shall be postponed at The University's request.

D. Waiver of Hearing

If, at any time prior to the hearing date, the faculty member decides to waive his or her right to a hearing
and respond to the charges only in writing, the tribunal shall proceed to evaluate all available evidence and
rest its recommendation upon the evidence in the record.

E. Pre-Hearing Preparation

The faculty member and The University shall have a reasonable opportunity prior to the hearing to obtain
witnesses, specific documents, or other specific evidence reasonably related to the charge(s).

F. Evidence

The tribunal is not bound by legal rules of evidence and may admit any evidence of probative value in
determining the issues. The tribunal shall make every reasonable effort, however, to base its
recommendation on the most reliable evidence. If the charge is "failure to demonstrate professional
competence in teaching, research, or service," the evidence shall include the testimony of qualified faculty
members from this and/or other comparable institutions of higher education.

G. Confrontation and Cross-Examination of Witnesses

The faculty member and The University shall have the right to confront and cross-examine all witnesses. If
a witness cannot or will not appear, but the tribunal determines that his or her testimony is necessary to a
fair adjudication of the charge(s), the tribunal may admit as evidence the sworn affidavit of the witness. In
that event, the tribunal shall disclose the affidavit to both parties and allow both parties to submit written
interrogatories to the witness.

H. Adjournments

The tribunal shall grant adjournments to allow either party to investigate evidence to which a valid claim of
surprise is made.

I. Burden of Proof

The burden of proof that adequate cause exists rests with The University and shall be satisfied only by clear
and convincing evidence in the record considered as a whole.

J. Findings and Conclusions



The tribunal shall make written findings and conclusions and shall provide a copy to the faculty member at
the time of submission to the Chancellor.

(1) If the tribunal concludes adequate cause for termination has not been established, it shall so report to the
Chancellor.

(2) If the tribunal concludes adequate cause for termination has been established but that a sanction other
than termination should be imposed, it shall so recommend to the Chancellor, with supporting reasons.

(3) If the tribunal concludes adequate cause for termination has been established and that termination is the
appropriate sanction, it shall so report to the Chancellor.

K. Transcript of the Hearing

A verbatim record of the hearing shall be made, and a transcript shall be provided to the faculty member and
the Chancellor at the time of the tribunal's submission of its findings and conclusions.

7. Chancellor's Recommendation on Termination

A. If the Chancellor concludes adequate cause has been established and that termination is the appropriate
sanction, he or she shall transmit the hearing record and his or her recommendation to the Board of Trustees
through the President. However, if the conclusion of the Chancellor differs from that of the tribunal, the
Chancellor shall give the tribunal and the faculty member a written statement of reasons and shall allow the
faculty member an opportunity to respond before transmitting the case to the President and Board of
Trustees.

B. If the Chancellor concludes adequate cause has been established but that a sanction other than termination
should be imposed, the Chancellor may impose the lesser sanction. The faculty member may appeal the
lesser sanction to the President.

8. Review by the Board of Trustees

The Board of Trustees shall review a recommendation of termination for adequate cause on the record of the
tribunal hearing. The Board shall provide an opportunity for oral and written argument by the parties. The
faculty member and The University may be represented before the Board by legal counsel or other
representative. If the Board concludes adequate cause has been established and that the faculty member's
tenure and employment should be terminated, the Board shall set the effective date of termination.



Termination Procedures for Adequate Cause Category B:
Misconduct

1. Preliminary Steps

A. Consultation with Tenured Faculty

The department head shall consult with the tenured faculty before making a recommendation that
termination proceedings be initiated against a tenured faculty member for alleged misconduct within the
Category B definition of adequate cause.

B. Department Head's Recommendation

If the department head concludes termination proceedings should be initiated, he or she shall forward a
recommendation simultaneously to the dean and the chief academic officer. The recommendation shall
include a report of the head's consultation with the tenured faculty.

C. Dean's Recommendation

If the dean concludes termination proceedings should be initiated, he or she shall forward a recommendation
to the chief academic officer.

D. Chief Academic Officer's Recommendation

(1) If the chief academic officer concludes termination proceedings should be initiated, he or she shall call
the faculty member to a meeting to discuss a mutually satisfactory resolution of the matter.

(2) If a mutually satisfactory resolution is not achieved, the chief academic officer shall make a
recommendation to the Chancellor as to whether termination proceedings should be initiated.

2. Chancellor's Decision to Initiate Termination Proceedings

If, after consultation with the President, the Chancellor decides to initiate termination proceedings, he or she
shall give the faculty member written notice, including (1) a statement of the grounds for termination,
framed with reasonable particularity; (2) notice of the faculty member's right to contest the proposed
termination in a hearing under the provisions of the Tennessee Uniform Administrative Procedures Act: and
(3) notice that the faculty member has ten days after receipt of the written notice to elect in writing to
contest the termination. The Chancellor shall send a copy of the written notice to the Faculty Senate at the
same time.

3. Suspension or Reassignment Pending Completion of Termination Proceedings

A. Suspension With Pay

After consultation with the President of the Faculty Senate or the Faculty Senate Executive Committee, the
Chancellor may suspend the faculty member with pay, or change his or her assignment of duties, pending
completion of The University's termination proceedings.

B. Suspension Without Pay

After consultation with the President of The University and the President of the Faculty Senate or the

Faculty Senate Executive Committee, the Chancellor may suspend the faculty member without pay only
for the following types of alleged misconduct and only in accordance with the procedures outlined in the



section of this policy entitled "Expedited Procedure for Termination or Suspension Without Pay in Certain
Cases of Misconduct":

(1) alleged misconduct involving: (i) acts or credible threats of harm to a person or University property; or
(ii) theft or misappropriation of University funds, property, services, or other resources; or

(2) indictment by a state or federal grand jury, or arrest and charge pursuant to state or federal criminal
procedure, for: (i) a felony; or (ii) a non-felony directly related to the fitness of a faculty member to engage
in teaching, research, service, or administration.

4. Failure to Contest

If the faculty member does not contest the charge(s) of misconduct in writing within ten days after receipt of
the written notice, the faculty member shall be terminated, and no appeal of the matter will be heard within
The University.

5. Waiver of Hearing Under the Tennessee Uniform Administrative Procedures Act

If the faculty member contests the charge(s) of misconduct but elects to waive his or her right to formal
hearing under the contested case procedures of the TUAPA, the Chancellor shall appoint an ad hoc hearing
committee to conduct an informal hearing on the charges. The faculty member may be represented before
the hearing committee by legal counsel or other representative of his or her choice. If the faculty member
intends to be represented by legal counsel, he or she must notify the committee chairperson within ten days
of the hearing date. If the faculty member fails to give timely notice of legal representation the hearing date
shall be postponed at The University's request.

The hearing committee shall make a written report of its findings and conclusions to the Chancellor. If the
Chancellor decides adequate cause for termination of tenure and employment has been established, he or she
shall submit a written recommendation of termination to the Board of Trustees through the President. If the
Chancellor decides a lesser sanction should be imposed, he or she may impose the sanction. The faculty
member may appeal the lesser sanction to the President.

6. Hearing under the Tennessee Uniform Administrative Procedures Act
A. Contested Case Procedures

If the faculty member makes a timely election to contest the charge(s) under the Tennessee Uniform
Administrative Procedures Act (TUAPA), the Chancellor shall appoint a hearing examiner, and the matter
shall proceed in accordance with the contested case procedures promulgated by The University under the
TUAPA. The TUAPA contested case procedures are published in the Rules and Regulations of the State of
Tennessee and are available in University libraries and in the Office of the General Counsel.

B. Initial Order

In accordance with the TUAPA contested case procedures, upon completion of the hearing, the hearing
examiner shall render an initial order, which either party may appeal to the Chancellor within ten days. In
addition, the Chancellor, on his or her own motion, may elect within ten days to review the hearing
officer's initial order.

C. Final Order
The hearing examiner's initial order shall become the final order unless review is sought by either party or

the Chancellor within the ten-day period. If review is sought, the Chancellor shall review the initial order
and issue a final order in accordance with applicable provisions of the TUAPA contested case procedures.



The final order, whether rendered by the Chancellor or by virtue of neither party appealing the initial order,
shall be the final decision on the charge(s) within The University.

D. Judicial Review

If the final order is unfavorable to the faculty member, he or she is entitled to judicial review of the final
order in accordance with applicable provisions of the Tennessee Uniform Administrative Procedures Act.

7. Expedited Procedure for Termination or Suspension Without Pay in Certain Cases of Misconduct
In the following cases of alleged misconduct by a faculty member, the Chancellor, after consulting with the
President of The University and the President of the Faculty Senate or the Faculty Senate Executive
Committee, may invoke an expedited procedure to accomplish termination or suspension without pay, with

comprehensive due process procedures to be offered after termination or suspension without pay:

A. alleged misconduct involving: (i) acts or credible threats of harm to a person or University property; or
(ii) theft or misappropriation of University funds, property, services, or other resources; or

B. indictment by a state or federal grand jury, or arrest and charge pursuant to state or federal criminal
procedure, for: (i) a felony; or (ii) a non-felony directly related to the fitness of a faculty member to engage

in teaching, research, service, or administration.

Under the expedited procedure. the faculty member shall be offered the following process before termination
or suspension without pay:

(1) notice of the charges;
(2) an explanation of the evidence; and
(3) an informal opportunity to refute the charges in a meeting with the campus chief academic officer.

After termination or suspension without pay, the faculty member shall be offered the full range of due
process options available to faculty members in other adequate cause proceedings.



